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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43648 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2014-14165 
v.     ) 
     ) 
JAMES ALLEN FLOYD,  ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
Pursuant to a plea agreement, James Allen Floyd pleaded guilty to one count of 
domestic violence.  The district court imposed a sentence of ten years, with one and 
one-half years fixed.  On appeal, Mr. Floyd asserts that the district court abused its 
discretion when it imposed the sentence. 
 
Statement of the Facts & Course of Proceedings 
 In August of 2014, Boise police responded to a call regarding a domestic 
violence incident.  (Presentence Report (hereinafter, PSI), p.2.)1  When Officer Powell 
                                            
1 All page cites to the PSI and its attachments refer to the 389-page electronic 
document.   
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arrived, he spoke with the victim, Jessica Barber, and observed that she appeared 
injured and distraught.  (PSI, p.2.)  She told him that she had been in a relationship with 
Mr. Floyd, and that they had an altercation earlier that day.  (PSI, pp.2-3.)  She said that 
Mr. Floyd had hit her in the face three times with an open hand and then grabbed her 
around the neck and dragged her down a hallway.  (PSI, p.3.)  Mr. Floyd admitted to 
Officer Powell that he and Ms. Barber had a verbal and physical altercation, and that 
they had hit each other.  (PSI, p.3.)  This was confirmed in the police report as the 
witness who originally called the police reported that a man and a woman were fighting 
in the front yard.  (PSI, p.60.)  In his statement for the PSI, Mr. Floyd said that 
Ms. Barber had slapped him, and he responded by slapping her back.  (PSI, p.5.)  He 
also said that Ms. Barber swung at him with a knife, but he admitted that he should have 
handled the situation differently.  (PSI, p.5.)   
 Mr. Floyd was originally charged with one count of domestic violence.  (R., pp.35-
36.)  The State later filed an Information Part II, which alleged that Mr. Floyd was a 
persistent violator.  (R., pp.70-72.)  Pursuant to a plea agreement, Mr. Floyd pleaded 
guilty to one count of domestic violence.  (Tr. 8/3/15, p.23, Ls.4-8.)  In exchange, the 
State agreed to dismiss the persistent violator enhancement, as well as a consolidated 
case for attempted strangulation,2 and recommend a sentence of seven years, with one 
year fixed.  (Tr. 8/3/15, p.6, Ls.2-11; Tr. 9/28/15, p.25, Ls.11-18.) 
 At the sentencing hearing, Mr. Floyd’s counsel requested that the district court 
consider placing Mr. Floyd on probation.  (Tr. 9/28/15, p.30, Ls.17-18.)  The State 
recommended that the district court impose the agreed upon sentence.  (Tr. 9/28/15, 
                                            
2 Ada Co. Case No. CR-2015-6923; R., p.108. 
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p.29, Ls.7-13.)  Despite that recommendation, the district court imposed a sentence of 
ten years, with one and one-half years fixed.  (Tr. 9/28/15, p.39, Ls.6-25; R., p.131.)3  
Mr. Floyd filed a Notice of Appeal that was timely from the district court’s judgment of 
conviction.  (R., pp.135-37.)4         
ISSUE 
Did the district court abuse its discretion when it imposed a unified sentence of ten 
years, with one and one-half years fixed, following Mr. Floyd’s plea of guilty to domestic 
violence? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Ten 
Years, With One And One-Half Years Fixed, Following Mr. Floyd’s Plea Of Guilty To 
Domestic Violence 
 
Based on the facts of this case, Mr. Floyd’s sentence of ten years, with one and 
one-half years fixed, is excessive because it is not necessary to achieve the goals of 
sentencing.  When there is a claim that the sentencing court imposed an excessive 
sentence, the appellate court will conduct an independent examination of the record 
giving consideration to the nature of the offense, the character of the offender, and the 
protection of the public interest.  See State v. Reinke, 103 Idaho 771 (Ct. App. 1982). 
Independent appellate sentencing examinations are based on an abuse of 
discretion standard.  State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000).  When a 
                                            
3 The Judgment of Conviction and Commitment indicates that the persistent violator 
enhancement was not dismissed.  This appears to be a clerical error as the transcript 
shows that Mr. Floyd was sentenced for the one count of domestic violence only. 
4 Mr. Floyd also filed an Idaho Criminal Rule 35 motion, but it was denied.  Undersigned 
counsel has reviewed the motion and determined that no new information was 
presented in support of the motion.  Therefore, Mr. Floyd is not challenging the denial of 
the Rule 35 motion in this appeal.  See State v. Huffman, 144 Idaho 201 (2007). 
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sentence is unreasonable based on the facts of the case, it is an abuse of discretion.  
State v. Nice, 103 Idaho 89, 90 (1982).  Unless it appears that confinement was 
necessary “to accomplish the primary objective of protecting society and to achieve any 
or all of the related goals of deterrence, rehabilitation or retribution applicable to a given 
case,” a sentence is unreasonable.  State v. Toohill, 103 Idaho 565, 568 (Ct. App. 
1982).  Accordingly, if the sentence is excessive, “under any reasonable view of the 
facts,” because it is not necessary to achieve these goals, it is unreasonable and 
therefore an abuse of discretion. Id. 
There are several mitigating factors that illustrate why Mr. Floyd’s sentence is 
excessive under any reasonable view of the facts.  First, the PSI writer noted that 
Mr. Floyd “accepts responsibility for his actions and understands that he needs to be 
punished.”  (PSI, p.11.)  This is a long-recognized mitigating factor.  State v. Shideler, 
103 Idaho 593, 594 (1982) (reducing the defendant’s sentence, in part, because “the 
defendant has accepted responsibility for his acts”). 
Additionally, Mr. Floyd was remorseful about this incident and expressed 
sympathy for the victim.  At the sentencing hearing, he said, “I would like to say that I’m 
sorry and I do think about what Jessica feels like and how she thinks, I do have 
empathy.”  (Tr. 9/28/15, p.36, Ls.23-25.)  Also, when asked how he felt about the 
offense, Mr. Floyd said, “It was senseless and made in hast (sic) and bad judgment.  I 
am disappointed in myself for my behavior because I know better.”  (PSI, p.5.)  A 
defendant’s expressions of remorse and regret are also mitigating factors.  State v. 
Alberts, 121 Idaho 204, 209 (Ct. App. 1991) (holding that some leniency was required, 
in part, because the defendant expressed “remorse for his conduct”). 
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  Mr. Floyd has also struggled with mental health and substance abuse issues for 
years.  He said he had been previously diagnosed with ADHD, anxiety disorder, bipolar 
disorder, and depression.  (PSI, p.13.)  He felt that he had been self-medicating with 
drugs for these conditions and asked the district court for help with his mental health.  
(PSI, p.13, Tr. 9/28/15, p.35, Ls.14-19.)  He explained that he had not been able to 
participate in treatment because of a prior conviction and told the district court, “I want 
to make a change, I don’t want to keep coming here at 52 years old.”  (Tr. 9/28/15, p.35, 
L.19 – p.36, L.1.)  The GAIN-I Recommendation and Referral Summary also revealed 
that Mr. Floyd struggled with methamphetamine dependence, cannabis dependence, 
alcohol abuse, a mood disorder, and a generalized anxiety disorder.  (R., pp.22-23.)  
Mental health problems and substance abuse issues should also be considered as 
mitigating information.  State v. Odiaga, 125 Idaho 384, 391 (1994); State v. Nice, 103 
Idaho 89, 91 (1982). 
 Given all the mitigating information here, Mr. Floyd’s sentence was excessive 
because it was not necessary to achieve the goals of sentencing outlined in Toohill.  If 
Mr. Floyd received the appropriate treatment for his mental health and substance abuse 
problems, he would certainly not need to be supervised for such a long period after 
being released on parole.  The district court failed to adequately consider all of this 
mitigating information and therefore abused its discretion.   
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CONCLUSION 
 
Mr. Floyd respectfully requests that this Court reduce the indeterminate portion of 
his sentence as it deems appropriate.  Alternatively, he requests that his case be 
remanded to the district court for a new sentencing hearing. 
 DATED this 11th day of April, 2016. 
 
      ___________/s/______________ 
      REED P. ANDERSON 
      Deputy State Appellate Public Defender 
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